
HUGHES HUBBARD & REED LLP 
One Battery Park Plaza 
New York, New York 10004 
Telephone:  (212) 837-6000 
Facsimile:  (212) 422-4726 
 
Attorneys for Ryan Goldberg 
 
UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
 
In re: 

GAWKER MEDIA LLC, et al.1 

Debtors. 
 

 
 
Chapter 11 
Case No. 16-11700 (SMB) 
 
 

 
 

APPELLANT’S STATEMENT OF ISSUES PRESENTED ON APPEAL AND 
DESIGNATION OF THE RECORD ON APPEAL 

 
Pursuant to Rule 8009 of the Federal Rules of Bankruptcy Procedure, Ryan 

Goldberg (the “Appellant”), by and through his undersigned counsel, submits the following 

statement of issues presented on appeal and designation of items for inclusion in the appellate 

record in connection with his appeal from (i) Order Denying Ryan Goldberg’s Motion (i) to 

Enforce Order Confirming Amended Joint Chapter 11 Plan of Liquidation and (ii) to Bar and 

Enjoin Creditors from Prosecuting Their State Court Action, entered in the above-captioned 

proceeding on August 21, 2018 (ECF No. 1165, the “Order”) and (ii) Memorandum Decision 

Denying Motion to Enjoin Plaintiffs from Continuing State Court Action Against Ryan Goldberg, 

                                                           

1.  The last four digits of the taxpayer identification number of the debtors (the “Debtors”) are: Gawker Media 
LLC (0492); Gawker Media Group, Inc. (3231); and Kinja Kft. (5056).  Gawker Media LLC and Gawker 
Media Group, Inc.’s mailing addresses are c/o Opportune LLP, Attn: William D. Holden, Chief Restructuring 
Officer, 10 East 53rd Street, 33rd Floor, New York, NY 10020. Kinja Kft.’s mailing address is c/o Opportune 
LLP, Attn: William D. Holden, 10 East 53rd Street, 33rd Floor, New York, NY 10020. 
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dated August 3, 2018 (ECF No. 1158, the “Decision”), as set forth in his Notice of Appeal filed 

on September 4, 2018.  (ECF No. 1168.)   

Appellant reserves his right to designate additional items for inclusion in the 

record, and further reserves his right to restate issues presented on appeal if any motions are 

granted subsequent to the filing of this designation that affect the Order or Decision.  For items 

designated, the designation includes all documents referenced with the particular document 

number including, without limitation, all exhibits, attachments, declarations, and affidavits 

related thereto. 

STATEMENT OF ISSUES ON APPEAL 

1. Whether the Bankruptcy Court erred in denying Appellant’s motion to 

(i) enforce the order confirming the Amended Joint Chapter 11 Plan of Liquidation (the “Plan”) 

and (ii) bar and enjoin Pregame LLC, d/b/a/ Pregame.com, and Randall James Busack, known 

professionally as RJ Bell (together, the “Appellees”) from prosecuting claims arising from the 

article authored by Appellant and posted on Debtors’ Deadspin.com website on June 23, 2016 

(the “Article”). 

2. Whether the Bankruptcy Court erred in holding that the Plan does not bar 

and enjoin Appellees from prosecuting claims against Appellant arising from the Article. 

DESIGNATION OF RECORD 

Appellant submits the following items for inclusion in the record on appeal.   

Filings in Case No. 16-11700 (SMB) (Bankr. S.D.N.Y) 
 

Designation No. 
 

Date 
 

ECF No. 
 

Description 
1 6/10/2016 1 Chapter 11 Voluntary Petition 
2 6/12/2016 7 Declaration of William D. Holden in Support of 

First Day Motions 
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Filings in Case No. 16-11700 (SMB) (Bankr. S.D.N.Y) 
 

Designation No. 
 

Date 
 

ECF No. 
 

Description 
3 
 

6/13/2016 15 Motion for Entry of Interim and Final Orders 
Authorizing the Debtors to Pay Prepetition 

Claims of Critical Vendors and Foreign Vendors 
4 
 

7/13/2016 87 Order Authorizing the Debtors to Pay Prepetition 
Claims of Critical Vendors and Foreign Vendors 

5 
 

7/20/2016 116 Gawker Media LLC’s 
Schedules of Assets and Liabilities for 

Non-Individual Debtors 
6 
 

8/11/2016 168 Order (I) Establishing a 
Deadline to File Proofs of Claim, Certain 

Administrative Claims and Procedures Relating 
Thereto and (II) Approving the Form and Manner 

of Notice Thereof 
7 8/18/2016 196 Affidavit of Service of Ingamar D. Ramirez 

Regarding Bar Date Notice, Retention of Cahill 
Gordon & Reindell LLP, Third Interim Wages 

Order, Notice of Retention of Maples and Calder, 
Notice of Retention of Jalsovszky Ugyvedi Iroda, 

Notice of Filing of Corrected Gawker Media 
Group, Inc. Statement of Financial Affairs, 

Notice of Filing of Corrections to Gawker Media 
LLC’s Statement of Financial Affairs, and Notice 
of Filing of Corrected Kinja Kft. Schedule A/B 

8 9/30/2016 308 Disclosure Statement for the 
Debtors’ Joint Chapter 11 Plan of Liquidation 

9 10/31/2016 390 Reservation of Rights of Certain Former and 
Current Writers, Employees and Independent 

Contractors Regarding the Debtors’ Disclosure 
Statement 

10 10/31/2016 394 Notice of Debtors’ First Omnibus Objection to 
Claims (Director, Officer and Employee 

Indemnification Claims) 
11 11/2/2016 403 Disclosure Statement for the 

Debtors’ Amended Joint Chapter 11 Plan of 
Liquidation 
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Filings in Case No. 16-11700 (SMB) (Bankr. S.D.N.Y) 
 

Designation No. 
 

Date 
 

ECF No. 
 

Description 
12 11/4/2016 413 Order Approving (I) the Adequacy of 

the Disclosure Statement, (II) Solicitation and 
Notice Procedures with Respect to Confirmation 

of the Amended Joint Chapter 11 Plan of 
Liquidation for Gawker Media Group, Inc., 

Gawker Media LLC, and Gawker Hungary Kft., 
(III) the Form of Ballots and Notices in 

Connection Therewith, and (IV) the Scheduling 
of Certain Dates with Respect Thereto 

13 11//2016 427 Notice of Filing of Solicitation Version of the 
Disclosure Statement for the Debtors’ Amended 
Joint Chapter 11 Plan of Liquidation for Gawker 

Media 
Group, Inc., Gawker Media LLC, and Gawker 

Hungary Kft. 
14 11/14/2016 440 Affidavit of Publication 
15 11/14/2016 442 Objection of Certain Former and Current Writers, 

Employees and Independent Contractors to 
Debtors’ First Omnibus Objection to Claims (No 

Liability Gawker Hungary KFT (f/k/a Kinja 
KFT) Indemnification Claims) 

16 11/14/2016 446 Affidavit of Service 
of Solicitation Materials 

17 11/17/2016 447 Transcript regarding Hearing Held on 11/03/16 at 
10:54 AM 

18 12/5/2016 546 Response in Support of Confirmation of the 
Amended Chapter 11 Plan, or in the alternative, 

Limited Objection and Reservation of Rights 
19 12/5/2016 547-1 Memorandum of Law of Amici Curiae Society of 

Professional Journalists, Reporters Committee 
For Freedom of the Press, and 19 Other Media 

Organizations in Support of Confirmation of the 
Amended Chapter 11 Plan 

20 12/6/2016 563 Declaration of James Daloia of Prime Clerk LLC 
Regarding the 

Solicitation of Votes and Tabulation of Ballots 
Cast on the Debtors’ Amended Joint Plan of 
Liquidation for Gawker Media Group, Inc., 

Gawker Media LLC, and Gawker Hungary Kft. 
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Filings in Case No. 16-11700 (SMB) (Bankr. S.D.N.Y) 
 

Designation No. 
 

Date 
 

ECF No. 
 

Description 
21 12/9/2016 574 Debtors’ (I) Memorandum of Law in Support of 

Confirmation of Debtors’ Amended Joint Chapter 
11 Plan of Liquidation for Gawker Media Group, 
Inc., Gawker Media LLC, and Gawker Hungary 

Kft. and (II) Omnibus Reply to Objections 
Thereto 

22 12/11/2016 576 Notice of Filing of Revised Version of Debtors’ 
Amended Joint Chapter 11 Plan of Liquidation 
for Gawker Media Group, Inc., Gawker Media 
LLC, and Gawker Hungary Kft. and Proposed 

Form of Order Approving Such Joint Chapter 11 
Plan  

23 12/14/2016 628 Transcript Regarding Hearing Held on 12/13/16 
at 10:34 AM 

24 12/22/2016 638 Findings of Fact, Conclusions of Law, and Order 
Confirming Amended Joint Chapter 11 Plan of 

Liquidation for Gawker Media Group, Inc., 
Gawker Media LLC, and Gawker Hungary KFT. 

25 3/17/2017 825 Notice of (I) Entry of Order 
Confirming the Debtors’ Amended Joint Chapter 
11 Plan of Liquidation for Gawker Media Group, 
Inc., Gawker Media LLC, and Gawker Hungary 

Kft. and (II) Occurrence of Effective 
Date 

26 6/2/2017 916 Notice of Presentment of Stipulation and Order 
Between the Plan Administrator and Certain 

Released Employees and Independent 
Contractors Regarding Proofs of Claim 

27 6/19/2017 928 Stipulation and Order Between the Plan 
Administrator and Certain Released Employees 

and Independent Contractors Regarding Proofs of 
Claim 

28 8/21/2017 981 Motion for Entry of an Order (i) Enforcing the 
Amended Joint Chapter 11 Plan of Liquidation 
filed by Gawker Media Group, Inc., Gawker 

Media LLC and Gawker Hungary Kft. and (ii) 
Barring and Enjoining Pregame LLC, d/b/a 
Pregame.com, and Randall James Busack 
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Filings in Case No. 16-11700 (SMB) (Bankr. S.D.N.Y) 
 

Designation No. 
 

Date 
 

ECF No. 
 

Description 
29 9/5/2017 997 Joinder and Reservation of Rights by the Plan 

Administrator to the Motions of Ryan Goldberg 
and Gizmodo Media Group, LLC to Enforce the 
Sale Order and the Confirmation Order and Bar 
Certain Plaintiffs from Prosecuting Their State 

Court Actions 
30 9/15/2017 1006 Objection to Motion of Gizmodo Media Group, 

LLC and Ryan Goldberg Seeking to Enforce 
Orders of this Court and Bar Prosecution of a 

State Court Action and in Response to the Joinder 
of the Plan Administrator to Such Motions 

31 9/22/2017 1010 Motion of Proposed Amici Curiae Society of 
Professional Journalists, Reporters Committee for 

the Freedom of the Press, and 19 Other Media 
Organizations for Leave to File Memorandum of 

Law as Amici Curiae 
32 9/25/2017 1014 Reply of Ryan Goldberg to Objection of Pregame 

LLC and Randall James Busa[c]k to Motion 
Seeking to Enforce Order Confirming Amended 

Joint Chapter 11 Plan of Liquidation and Bar 
Prosecution of a State Court Action 

33 9/27/2017 1022 Objection to Motion of Proposed Amici Curiae 
Society of Professional Journalists, Reporters 
Committee for Freedom of the Press, and 19 
Other Media Organizations for leave to file 

Memorandum of Law 
34 10/02/2017 1028 Scheduling Order Signed on 10/2/2017. Re: To 

Motion Of Ryan Goldberg (I) To Enforce Order 
Confirming Amended Joint Chapter 11 Plan Of 

Liquidation And (II) To Bar And Enjoin 
Creditors From Prosecuting Their State Court 

Action 
35 10/12/2017 1032 Transcript regarding Hearing Held on 09/28/2017 

at 10:20 AM 
36 1/31/2018 1073 Motion In Limine to Exclude Expert 
37 2/7/2018 1077 Memorandum of Law in Opposition to Motion In 

Limine to Exclude Expert 
38 3/15/2018 1089 Joint Pre-Trial Order 
39 3/28/2018 1098 Notice of Trial and Hearing on Motion In Limine 

of Pregame LLC, d/b/a Pregame.com and Randall 
James Busack to Exclude Expert 

40 4/20/2018 1103 Transcript regarding Hearing Held on 04/09/2018 
at 10:05 AM 
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Filings in Case No. 16-11700 (SMB) (Bankr. S.D.N.Y) 
 

Designation No. 
 

Date 
 

ECF No. 
 

Description 
41 4/23/2018 1104 Order Granting Motion In Limine 
42 4/25/2018 1108 Findings of Fact and Conclusions of Law 
43 5/9/2018 1118 Findings of Fact and Conclusions of Law 

(Counter-Proposed) 
44 5/16/2018 1125 Responses to Counter-Proposed Findings of Fact 

and Conclusions of Law 
45 8/3/2018 1158 Memorandum Decision Denying Motion to 

Enjoin Plaintiffs from Continuing State Court 
Action Against Ryan Goldberg 

46 8/9/2018 1160 Notice of Settlement of Order 
47 8/21/2018 1165 Order Denying Ryan Goldberg’s Motion (I) to 

Enforce Order Confirming Amended Joint 
Chapter 11 Plan of Liquidation and (II) to Bar 
and Enjoin Creditors from Prosecuting Their 

State Court Action 
48 9/4/2018 1168 Notice of Appeal 
49 9/18/2018 1176 Notice of Appearance and Request for Service of 

Papers 
 

Filings in Adv. Pro. No. 16-1085 (SMB) (Bankr. S.D.N.Y) 
 

Designation 
No. 

 
Date 

 
ECF No. 

 
Description 

1 6/10/2016 4 Motion for Preliminary Injunction 
and/or Extension of the Automatic Stay 

2 6/10/2016 5 Memorandum of Law in Support 
3 6/10/2016 6 Declaration of William D. Holden in 

Support of the Debtor's Motion for (I) A 
Preliminary Injunction and/or 

(II) Extension of the Automatic Stay 
and the Debtor’s Ex Parte Motion for a 

Temporary Restraining Order 
 

Trial Exhibits2 
1 Joint Pre-Trial Order – Movant’s Exhibits 1, 2, 3, 5 and 9 
2 Joint Pre-Trial Order – Respondents’ Exhibits A, B, C, D, E, F, G, H, I, J, K, 

L and M 
 

                                                           
2. Pursuant to Local Rule 8009-1 of the United States Bankruptcy Court of the Southern District of New York, 

the trial exhibits listed above that are not available on the court docket are attached hereto.    
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Dated: New York, New York 
 September 18, 2018 
  

HUGHES HUBBARD & REED LLP 
 
By: /s/  James C. Fitzpatrick                

James C. Fitzpatrick  
Karen M. Chau 

One Battery Park Plaza 
New York, New York 10004 
Telephone:  (212) 837-6000 
Facsimile:  (212) 422-4726 
Email:  james.fitzpatrick@hugheshubbard.com 

Attorneys for Ryan Goldberg 
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